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NIKOAAOY, A.: Katd 1o 1970 n epeceiovoa  gpyodoteito  amd v
etarpeia Carreras of Cyprus Ltd ¢ 181utépa Ypoppatéag Tov yevikod devbov).

H etoupeia opydtepa petovopdotke ce Rothmans of Pallmall (Cyprus) Ltd.
Ttovg apyikovg 6povg g cvpfacng epyoddmomg, ov omoiot apopovoav 6To
o6 kot GAko opefpata, dev xperdleton va avapepBodue. Inpacio £(gL 1o 0Tt
akoAovnoe, katd to 1985, cvldoywm ovpPacn m omoia cvvoporoynbnke
pnetafd me etarpeiag kot tov ovvteyvidv ZEK kot [TEO. Avt nepihdppave tov

akOAovBo 6po amolnpuimong TV VIAAMA®Y GE TEPITTOOT TAEOVAGHOV:

«Article 12 - TERMINATION OF EMPLOYMENT

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

12.5 Termination of Employment resulting from Redundancy will be sub-categorized
into two types of Redundancy, the nature of which is defined below, being:

- Natural Redundancy, and
- Planned Redundancy

Natural Redundancy will be those redundancies which arise as a result of a change in
circumstances, outside of the direct control of the Company, which cause a significant
decline in the activities of the Company or a significant change in the commercial and
economic environment in which the Company conducts its business of such a nature
that dictates that the Company reduces its man-power levels.

Planned Redundancies will be those redundancies arising as a result of the Company
deciding to change its methods of operation in such a manner as is planned to either
improve efficiency of its operation or reduce the cost of its operations other than in
circumstances defined in Natural Redundancies above.

In the event that the Unions and the Company are unable to agree upon which
category a proposed redundancy should properly be categorized the parties to this
agreement undertake to act under the Industrial Relations Code (Part 2 Section B)
and to raise no unreasonable objections to the appointment of arbitrators provided for

by the Code.

12.5.1 Compensation following Redundancy
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The Company acknowledges a moral responsibility to  compensate
employees declared redundant as a result of Natural Redundancy as defined
above. The level of such compensation as will be paid in these circumstances
will be negotiated with the Unions on a case by case basis, will be related to the
normal common practice of comparable commercial establishments in Cyprus
and the cost of such compensation will be within the reasonable financial
capacity of the Company to afford at the time. The levels of compensation in
these circumstances will be:

- for Natural Redundancies

at a minimum level of:
1/2 x 1/12 of current annual earnings per year served

- for Planned Redundancies

to offset the fears expressed by its employees relating to Planned
Redundancies the Company agrees to compensate employees declared to be
Redundant in circumstances defined under the heading Planned
Redundancy in Article 12.5 above in the following manner:

- for the period until September 30, 1988
- 1.3/4x 1/12 of current annual earnings per year served

- for the period from October 1, 1988 to September 30, 1990 the rate of
compensation will be set at a minimum of

1.1/4 x 1/12 of current annual earnings per calendar year

The Unions undertake not to submit any claim or demand for an increase
in the rates of Compensation defined above prior to October 1, 1990.»

Kata 10 1998 1 epeceiovoa, 1 onoia avike oe e amd Tic ﬁpoowa(pepesicsag
ovvtevies, amoivbnke wg mheovdlovoa PBacel oyedlac0EvTog TAEOVAGHOD TOL
amoQPAcioe M gpyodotpia etarpeia. Amolnudbnke pe mocd Vyove £54.876,30.

To mocé vmoloyiomnke ko kotoPfrifbnke pe Bdon  TiC Tpdvoles NG
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ovAloywmg ovpPaons. Xe emotoAn g, mnuep. 30 Ioviiov 1998, 7
gpyodoTpla etarpeia avépepe Ta e&ng:

«In accordance with the provisions of the Collective Agreement this is a “planned
redundancy” and we will pay to you in full and final settlement of all your claims
against our company of whatsoever nature arising from the termination of your
employment, either directly or indirectly, the following amounts:

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

CYP54.876, 30 representing the “planned redundancy payment” you are entitled
to under the Collective Agreement.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

O "Egopog ®opov Ewodnpatog Bedpnoe avtd to mocd ¢ HEPOS TV
amoraPmv g epeceiovcag, Paoetl Tov dpbpov 5(1)(B) Tov téTE MEPi Poporoying
0V E.woéf]uatog Népov tov 1961 (N. 58/1961 émw¢ Tpomomom|OMKe)’ Kol TO
ovpunepiérafe oto Qoporoyntéo woddnua S v to étog 1998. IlpoPremotav
ot

«Tnpovpévev Tov dratdéemv Tov Tapovroc Nopov, dt° EKAGTOV QOPOLOYIKGV £TOG
emfailetal, Pacer QOPOLOYIKAV OCUVTEAEGTAOV EOIKOTEPOV &v  TOlS €QeENG
kaBoprlopévov, pOpog emi TOV ELGOONUATOG EK TOV KATOTEP® AVEPEPOUEVOV TNYAV
Tavidg TPOGAOTOV, TOV KTWREVOL 1 TPOKLETOVTOS €V T  Anpokpatia 1
amootellopnévov Kar AapPavopivov €1 TNV AnNpoKpPATIiOV £K TOV KATOTEP®
AVOPEPOREVOV T YDV, TOL:- . :

(B) xépon M arho o9ékn ££ owovdfmote aflOpATOg 1| HIGOOTOV VENPECLOV,
aveEapTTOG TOV AV TO VTOKEIREVOV TNG POPOL.OYIag TAPEYT TAS VTNPECIAS AVTOV £V
Konpo 1 alhayod meprhapfavopévng e Kat  ektipnowv eTnoiog adiag KATAAORATOG,
OTEYNG KAl SLATPOPTS 1 OLKIAG, O KAl TAVTOS ETEPOV EMLOOUATOC, YPNNATIKNG 1] GAANG
HOPONG, LOPTYOVHEVOL AVAPOPIKAG TPOS TAPELOREVAS MeB®TAS vAnpesiag 1| €i¢ TO

Yo vopog katapyndnke and tov mepi Poporoyiag tov Etcodnputog Nopo tov 2002 (N. 118(1)/02) pe wox0
and 1 lavovapiov 2003.
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TPoocOTOV TO TapE(ov TaS MGBOTAC vmnpesiag 1 eig olovéfimore péhog TG
owoyeveiag ToVTOL.»

Ev cuveygia, amoppintovrag tv amd HEPOVG TG eQesEioVGAC EVGTAOT, O ‘Epopoc
eEnymoe ot «H anofnuiooy Yyovg £54.876,30 mhnpdOnke pe Baon ™
ocopfacn epyodétneng cag agod MoeOnkav vréyn ta éy vanpeciog caog
TPog ToV £py0d6TN cag. Emopivag Bswpeitar 611 amotedei avafinBév 6pelog

amo TNV EpYAcia 60¢ KAl VIOKELTAL 68 Popoloyia 6T0 P6PO E160NNATOC.

EE aAlov o Egopog, amavtdvtag otnv amoym 611 10 dpbpo 8(L)(1) Tov Nopov
OMAALACOE TO €V AdY® T0Gh amd poporoyia, aviépepe ta. EEAC: «.... OL apovoleg
T0V GpBpov avtod Sev pmopovv va EQPUPUOCTOVY £@° 66OV 0L GYeTIKOL
Kavovicpoi wov Ba kabopilovv Tovg 6povg, Kprripla Kar wpodmwodicerg Sev
gxovv gkdoBei.». IIpoPlendtov oyeticd Oti:

«8. Amalracoovrar Tov popov —

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

(€1) omowdnmote Prroddpnpua 1 g@arnag mocd To omoio mapaympeiTar KaTd ™mv
ATOYMDPNGT OTOLOVINTOTE TPOCOTOV ATd TNV gpyacia Tov VA6 6pove, Kpitiple Kai
npodmoBiceic mov kabopifovtan pe Kavoviopoig ov omoior ekdidovrar amé To
Ymovpyucé ZopBodviio:

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

H epeceiovoa mpocéfare v amdépaon tov E@bépov pe mpoopuyn oto
Avdtato Awactiplo. IIpodbnoe mv dmoyn 6t 10 VI6 avopopd mocd dev
0moTELOVGE POPOLOYNTED E1GOSTUA EVTOC TNG gvvouag Tov apbpov 5(1)(B). Eywve

amd UEPOVG TNG £ YMOT OTL EXPOKELTO Yia TEPINTOOT Oyt TANPOUAS Bhost Twv
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dpav g ovpPacng epyaciog aAld Yo mepinTtom TANPOUAG AOY®D Kotdpynong
™g ovuBacmg epyaciag 1 amo{npioons Abye axbpwong TG copBaomg.
[Mopénepye OYETIKG OTNV  TPOTOOIKN T'ewpyiov v. AdigvOvvry Dopov
Ewodrjuaroc (1991) 4 A.A.A. 4286 nm omoia akoAiovBnoe v eni tov O€patog
ayylxn voporoyia. Katd tov cuvijyopo,  cuAAioyikn copuPoaon amd v onoia
TPOEKLYE M TANPOUN TOL TOGoV Kot TNV onoia 0 E@opog wpogavdg Bedpnoe wg
HEPOC NG «oVUPaoNG epyoddTnone» oty omoio. avapépdnke, dev Oo énpeme
va  eixe Anebel vmoym ot dev Nrav decpevtiky. En’ avtod avantdybnke
eKTEVIC emyepnpotoroyia pe mapamounés oe ovbevtiec. H sq)ecaiouod emiong
npoddnce v dmoyn 61t to apbpo 8(L1) Aerrovpyovoe kat xmpic Tnv Ekéoomn TV
npoPrenopévov Kavoviopov, (;.UT(') KoM KOl VO UTAPXE (QPOPOAOYIKT

vroypéwor, 1o apbpo §(L1) v andAracce and avTVv.

H npoceuyr] amoppipbnke. O cvvadekpog mov npwtodikwg v e&étace
éxpve (o) 6tL opB& o Epopog élaPe vmoyn ™ cvlloywn cOuPoon ywti n
gpeoeiovoo «emw@eMOnke amd TNV e@apuoyn ™G Ko sloénpate To g@amal
066 7oV KaBoPIGTNKE COUPMOVA HE TOVS 6povg TNo»* (B) 6TL TO €V AOY® TOGO
amoTEAOVGE €16OONUO. TO 0TOi0 1 EPECEIOVCU KEOIKALOVTO GVUPMVA PE TOVG
6povg TG cvpfacns KoL Tov omoiov 1 mTANpoun avafinbnke yio va yivel
KUTG TOV TEPUATIGHO TMV VANPEGIOV TNS»* Kot (y) 6t T0 apbpo 8(C1) dev

BonBovoe epocov dev eixe exbobel o oyeTikdg Kavoviopdg, o idto dmwg Kot 6y



AE 3541

7
napopow Tepintwon Tov Gpbpov 15(5)° tov Nopov, oémov £étol  €xpve 1)
Olopélera: PA. Aquokpartio v. Etaipeio K.I'. Téupioo Até (1994) 3 A.A.A. 553,

ko Axivypra Xp. Xatlnkopidxos Ato v. Anuokpatiog (2001) 3(B) A.A.A. 901.

Me v épeon 1 gpeceiovoa BEtel TOpa ta o100 CnTALOTO VIO TNV KpioT Kot
mg Olopéreinc. ITIpoPdider 0TI «EGQUANEVA ATOQAGIGTNKE ..... OTL 1
anolnuioon mov kKartofribnke ... améd TOV EPYOdOTN TNG KATA TOV
TEPUATIGUO TOV VANPECIAOV TNG, TANPDOONKE COHPOVA pE TOVS OPOVS TNG
cOppacng epyocios TG Kol ETOPEVOG AmOTEAEL POPOAOYNTED £LGOONUO pE
Bdon To GpBpo 5(1)([3»» Emonpaivet 611 1 ovpPacn epyoddtmong e, n oroia
cuviEOM kotd o TELoG Tov 1969, dev mepietye Opo Yo amolnuiwon o€ nepinTwon
TEPHOTIOHOV Ko A€yel 6Tt 1 cvAhoywn oVpfacn, m omoio axoiovénoe, Oev
petéBole 10 KaBeOTMG TG £pYOdGTNONG YTl dev lye VOUIKT] 10)D KO ETOUEVMG
dev dnuiovpynoe voukd dwkandpata. IIpocBéter 611 «To yeyovig 6TL 0 TPOTOG
VOAOYIGHOD TOV ooy TG mANpwOsicag anmolnuimong £ywve cbppova pe
Tov TpOmo VTOAOYIGHOL oV  mpoPremdTay o:‘m cvAloyikl] ovuPacn Oev

KaBieta v amolnpioon poporoyntéon.

To GpBpo 15(5) tov mepi Popodoyiag Tov Eicodiuatog Népov tov 1961 (6nwg tpomomodnke) npoéBiene
otu

«Y76 Towdrag mpoimodécelg kat kad” nv dradikaciav nOerov kabopiodn 516 Kavovicpmv exdobnoopéveov
péxpt mv 31" Iavovapiov 1989 Suvduet tov mapévtog Nopov, eig mepintdcelg vvodong Kot eEnpTnpévev
QVTAC ETAPEIDV, O avTaL IBEAOV KaBOp1odT], Svvatal va Yivel amodekTog 0 CUUYNPIOROG CNpLdY 0LGBTTOTE
1} OIOVEATOTE EK TOVTMV ETAIPEING 1) ETAIPEIDY HETG TOV QPOPOLOYNTEOL EIGOSHHATOG TOL AVTOY £TOVG £T€pag
1 ETEPOV K TOVTWV ETAPEING 1) ETAIPEIDV. Y
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Katd v epeceiovoa dowmdv, t0 ev Adyw 7mocd Sev  amotehovos
poporoyntéo e166dnua S1dtt g TANPGOONKE WG amolnuimon «oyL pe Basn ™
ocopPaon epyaciag oArd .... Yo katdpynon N axdpwon g cduPacng
gpyaciogy. Aniadn, 6mwg To é0ece 0 GUVIYOPOG TN KOTA ™V ayopevon Tov
EVAOTTIOV [AG, TO VIO OVOQOpd T0c Sev amoTeELOVGE AVOUEVOUEVO T avafPAn0éy
OPELOG Y10 TO YPOVIKO SACTNUA TOV 1| EQECEIOVGQ, gpyodoteito oV etaupeia
aAd  omdrew M omoio.  akolovBovoe. Lmpixbnke, oe oyéon pe avm
0wWdkpion, omv andeacn ITewpyiov v. ArevOovrij  dopov  Ercodjuarog
(avotépw). H epeceiovon emiong mpoPdiier 6TL TO apbpo 8({1) mapéyer
«OUYKEKPLUEVO avTodVvapo dkaimpa to omoio mapéipeive OVETNPEAGTO ATTO
™V 7Tapdrewyn £KO06NG KAVOVIGU®OVY evd, KOTd mv av*ci?mwﬂ meg, otV
mepintoon g Sdtadng oty omoia apopodcav ot vnoBéoerc TouProv xou
Xar{nropidrog (avortépe) «omipyav 0Vo1O0T cmtxéia va pvOmoTtovv ue
devtepoyev vopolesia ta omoia Sev puBpicTnKay KAl eTopéves N oyETIK

diatadn Tov Népov dev propoios va epapposteix.

Q¢ mpog 0 {RTnpa Tov Gpbpov 8(L1) culnmon Tov omoioy amoKTE VoMU
HOVO e ava@Qopd GE QOPOAOYNTED E1GOSNUO, OLUHEPMCOpAOTE TANPWS TNV
Tpwtodun dmoym.  Eivor mpoeavéc om xopic  Koavoviopoig mov  va

B&tovv Tovg «épovg, kKprTpLa Kot npoimobesersy epappoyng e didtalnc, dev
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dupopedverar dikaiope. To 1510 dnwg k. omv wepintwon g TouProv wou

Xatr{nroprarog.

Exeivo 6pmg mov npwtictng éxel onuocia eival To TOS KATATACGETOL TO €V
MOoyo mocd, dniadn av amotelovoe mphyupatt £166dNUA EVIOC TOV OpmV TO
apbpov 5(1)(B) Tov Népov. Avtd e&optdtar and to ndg avtikpilel kaveic v
npoPAenduevn, and T cvAAoywkn olpfacm, Sievbémon Yo oxedacuévo
mheovoopd. H vopwr| Bedpnon cviloyikdv cvpBdcewv Sev ypeldletar vo pag
anacyorjoel. Oewpodpe apkerd To OTL eV TPOKEWEV®, KaBdDg vrédelle kou o
CUVESEAPOG HOG TPWTOdIK®OG, TO VIO avapopd mocd kotafAndnke oty
gpeoeiovcn cdueava pe Tovg 6povg ™G cvAloykig cbpfaocns. To 611 o un
vopobetikog mheovaopdg enépyetor ot Bdomn cviloyikhg copBaocng ovri GAANC
d1evBétnong Ba pmopovoe iowg, avdloyo pe TIG TEPIGTACELS, VO &YEl KAmOw
onuacia. AMG 10 Kpioiuo epdTNUA Eival TAVTOTE TO KOTG TOGO TPOKELTAL Yia,
yviicla wepintmon un vopoBetikod mheovacuov: PA. Mairs (Inspector of Taxes)
v. Haughey (1993) 3 All E.R. 801 (H.L.). Xe exeivn tnv vobeomn, exdidovrac
mv omdeacn tov Awoaotpiov, o Awaortis Woolf effynoe, pe «kdnow
AemTopépela, TN QUOT TOL YVAGIOL UN VOUOBETIKOL TAEOVAGHOV, AVIAMDVIOG
Borbela kat amd vopobetikég SratdEels ol omoieg, ue Pdon NV ktnbeica meipa

o€ aVTO TOV TOpEQ, avTiKaTOTTPilovy To PETPO TG AOYKNG. BGesmpolue ypHoIHo
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VO OmOTUTACOVRE TIG 70 PACKEG EMONPAVOEG OTIG Omoieg mPoéPn (oTig

oeh. 811, 812 ko 813):

«Redundancy, whether statutory or non-statutory, involves an employee finding
himself without a job through circumstances over which he has no control. It is also a
quality of redundancy that it does not give rise to a right to compensation unless the
employee has been employed for a minimum period and that the right when it accrues
increases, initially, with the period of employment and then subsequently reduces until
eventually the employee loses any right of payment on his reaching normal retirement

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

A redundancy payment has therefore a real element of compensating or relieving an
employee for the consequences of his not being able to continue to earn a living in his
former employment. The redundancy legislation reflects an appreciation that an
employee who has remained in employment for the minimum time has a stake in his
employment which justifies his receiving compensation if he loses that stake. It is
distinct from the damages to which he would be entitled if his employment were
terminated unlawfully. It is also unlike a deferred payment of wages in that the
entitlement to a redundancy payment is never more than a contingent entitlement,
which no doubt both the employer and employee normally hope will never
ACCT UL e uuneeneneearncnsoronsasnssssssasesssssesssasssssssssssnsnsssssnssssensensnemensnesssssnssssssassases

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

As I indicated earlier a characteristic of a redundancy payment is that it is to
compensate or relieve an employee for what can be the unfortunate consequences of

becoming unemployed.

The other significant characteristic of a redundancy payment is that it is payable
after the employment has come to an end. Prima facie a payment made after the
termination of employment is not an emolument from that employment. It can be,
however, an emolument from the employment if for example it is a lump sum payment
in the nature of deferred remuneration. As Lord Hanworth MR indicated in Henry
(Inspector of Taxes) v. Foster (1931) 16 TC 605 at 629-630, in order to determine
whether this is the situation it is necessary to look at the substance-of the matter. If a
payment relates to the services rendered then the fact that the payment is made after
employment comes to an end does not mean that it is divorced from the employment.
The distinction between the deferred payment of wages or salary and a redundancy
payment may be narrow but it is none the less real. In the case of a deferred payment
once the employment comes to an end the right to payment will inevitably accrue. In
the case of a redundancy payment, the sum is only payable in limited circumstances
and there will be no entitlement if for example the employee leaves the employment of

his own accord.»
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H mnpooPinbeica amdeacn tov Eedpov 611 10 vad oavagopd mwocod
«omoterel avaPfinOév 6@elog amd Tnv epyacion encdn TAnpmOnke «pe Paon
™ ovpPaocn epyodotnong a@od ANEOnkav vaéyn Ta £t vanpeciocy dev
umopel katd T yvoun pag vo vrootmpydel. Asv paiveror va katndbuve o
‘Egpopog v mpocoyni tov ot0 £vpltepo medio mopaydviov Kol Kprrnpiov.
EMieiner n ovlnmon, n a&okdynon, n 6tdbion Kot v TEAEL, VO TO ®E TOL
GLVOAOVL, T EENYNOT MG TTPOG TO YT EV TPOKEEV® TO. GTOLYEID 001 YODV 0T Lo

avti 6TV GAAN KOTdANEN.
H épeon enupénetan. H 7wpwtddikn amdéepoon mopapepiletat. H

npocPinbeica amdpacn oxvpdvetar Pdost Tov Apbpov 146.4(B) ToOUL

Zvvtdypatos. 'E&oda, mpmtdoka Kal EQEonS, VIEP TG EPECEIOVGAC.

/E®



